Broads Authority

Planning Committee 

Minutes of the meeting held on 8 February 2008
Present:

Mr A Duce – in the Chair

	Mr M C Broom

Mrs E A Burrows
Mr A J Gunson
Mr C Gould


	Mr A S Mallett

Dr J S Johnson
Ms C Sheridan
Mr D W Thompson




In Attendance:


Mr A Fillmore – Planning Officer

Mr R L Haworth – Head of Administration and Committee Services

Mr S Hayden - Tree Officer 

Mr B Hogg – Head of Cultural Heritage and Design

Ms S Jenkinson  – Legal Services, Norfolk County Council

Ms G Morgan – Director of Planning and Strategy
Mr A Scales – BA Consultant, Planning Officer (NPS Property 


        Consultants Ltd) 

Ms C Smith – Head of Development and Regeneration 

Members of the Public in Attendance who spoke: 

	Mr J Halls
	BESL. Agents for application BA/2007/0293/FUL Acle to Great Yarmouth

	
	

	
	


57
Apologies and Welcome


Apologies for absence were received from Mr J Sharpe, Mr S Dorrington and
Prof K. Turner.
58
Declarations of Interest
Members expressed declarations of interest as set out in Appendix 1 to these minutes. 

59
Minutes 

The minutes of the meeting held on 11 January 2008 were confirmed as a correct record and signed by the Chairman.
60
Points of Information arising from the Minutes

(1)
Minute 33(1)BA/2007/0206/NEIGH and Gt Yarmouth 06/2007/0735
Land to East and West of Ormesby Road, Hemsby. Construction of Wind Farm.

The Director of Planning and Strategy reported that the application had been withdrawn.
(2)
Minute 44 and 33(2): Local Development Framework Development 
Control Policies DPD  and Minute36(1): Mooring on South Side of Thorpe Island (New Cut)
The Chairman reported that the Authority had held a meeting on 28 January 2008 for residents of the boats moored at Thorpe Island to discuss residential mooring and the planning policy framework. The meeting had been attended by approximately 30 people, including five members of the Committee. The notes of the meeting would be written up as part of the consultation for the Local Development Framework.
61
Chairman’s Announcements and Introduction to Public Speaking
(1)   
RTPI Award for Sustainability Guide

The Chairman announced that the Authority had been awarded an RTPI award for its Sustainability Guide at a ceremony in London on 7 February 2008.
Members expressed their delight at the success and appreciation to all those involved in securing this prestigious award on behalf of the Authority and in particular the Head of Cultural Heritage and Design and the Director of Planning and Strategy. 

(2)
Code of Conduct
The Chairman reported that all members of the Planning Committee should have received a copy of the revised Code of Conduct for Planning Committee Members and Officers. In addition, as a result of the Authority’s meeting on 25 January 2008, the Confidential Information Protocol is circulated for inclusion as the Annex to Appendix 1 of the Code.

The Head of Administration and Committee Services outlined the purpose of the code and the circumstances in which it might be applicable.

The contents of the Annex were noted.

(3)
Public Speaking

The Chairman introduced members and officers and reminded everyone that the scheme for public speaking was in operation for consideration of planning applications, details of which were contained in the Code of Conduct for Members and Officers.  
62
Applications for Planning Permission

The Committee considered applications submitted under the Town and Country Planning Act 1990 as well as matters of enforcement (also having regard to Human Rights) and reached decisions as set out in Appendix 2 to these minutes on the blue pages. Acting under its delegated powers the Committee authorised the immediate implementation of the decisions. 
The following minutes relate to those applications where further matters of information, or detailed matters of policy not already covered in the officers’ reports, were given additional attention.

(1) 
BA/2007/0293/FUL Acle to Yarmouth south side of River Bure: Compartment 11. Between Acle Dyke (upstream) and Bure Mouth, Great Yarmouth (downstream)
Flood defence improvements comprising maintenance, strengthening and set back of the floodbank as well as installation of erosion protection, new piling and a temporary site compound plus footpath diversion

Applicant: Environment Agency  
In presenting the report the Planning Consultant referred to the tabled sheet which further updated members on the consultations received since the report had been published.
Some concerns were expressed about the appropriate use of gabions in such a heavily navigated stretch of river and in particular the potential for causing serious damage to boats when contrasted with the effect of running into a muddy bank.  A member sought an assurance that the materials used to fill the gabions would be graded and that they would be filled to the maximum to prevent any subsequent distortion. For this reason it was agreed that an additional condition be added to the approval that the design of gabions and locations for their installation should be approved in advance with officers of the Authority. 

RESOLVED 
that the authority be delegated to officers to grant approval subject to the response of the Highways Agency and the conditions set out in the schedule attached at Appendix 2 to these minutes. The application is considered to meet the requirements of the saved policies in the Broads Local Plan and Core Strategy DPD policies and would not materially conflict with other policies in the plan.  The proposal is considered to represent an appropriate design of development associated with flood defence work in this location.
(2)
BA/2007/0295/FUL Chamberlins Newsagents, Church Road, Hoveton


Change of Use of A 1 (Newsagent) to A2 (Estate Agent.)
Applicant: Mr P Wright

In presenting the report, the Planning Officer referred to letters of objection received from the District Council member who questioned the need for another estate agent in the village.  An objection had also been received from the existing estate agent business in the village opposing the change of use.  He reminded the Committee that it was not within their remit to seek to regulate commercial competition.
The Committee agreed that there were no reasons to refuse the application on planning grounds.

RESOLVED

that the application be approved subject to conditions set out in the schedule at Appendix 2 to these minutes as the application is considered to comply with CS22 of the adopted Core Strategy DPD and ENV14 for the saved Norfolk Structure Plan.
(3)
BA/2007/0312/FUL Thrigby Road, Filby
 

Erection of residential dwelling with detached garage 


Applicant: Mr and Mrs Shepherd.

(Mr Thompson declared that he was the Chairman of the Parish Council which had considered this application.  He had, however, not voted on it at that time).
In presenting the report, the Planning Officer further updated members on additional comments which had been received since the report had been published and these were circulated to members.


Broads Society - No objection.


Filby Parish Council – Recommend refusal.

Norfolk County Council Highways Authority – No objection subject to conditions. 


Environment Agency – No response.



District member – Commented on position of dwelling, size and trees. 

Two letters of representation had been received objecting to the application.
Notwithstanding the recommendation from officers some members
of the Committee were concerned over reports that one of the drains at the property had been filled in and felt that they were unable to grant consent until a report on the drainage situation had been received from the Internal Drainage Board providing assurance that there would be no impact on the water quality of Filby Broad.

RESOLVED 
that a decision on the application be deferred pending receipt of a report from the Internal Drainage Board clarifying the situation in respect of the drainage system.
(4)
BA/2007/0236/FUL Plot adjacent 31 Romany Road, Oulton Broad, Lowestoft

Proposed erection of two bedroom dwelling with garage and workshop

Applicant: Mr P Waller

The applicant (until 28 January 2008) had been a member of the Authority’s Navigation Committee. The Solicitor confirmed that the application had been dealt with in the usual way, in accordance with the correct procedures.
The Planning Officer updated the Committee with respect to consultation responses received from the Broads Society and two neighbours.

The Committee noted that the property was outside the development boundary, that nothing had been submitted to suggest why it should override national and local planning policies, and the design and proposed materials were not in keeping with other properties in the area.  A member of the Committee enquired whether the application met the criteria of any planning policies. The Head of Planning and Regeneration indicated that it did not. 
RESOLVED 
that the application be refused on the grounds that it was contrary to saved Policies H2, B7 and B11 of the adopted Broads Local Plan, and Policy CS5 of the Adopted Core Strategy DPD as set out in the schedule at Appendix 2 to these minutes.
63
Changes to Tree Preservation Order Legislation: Tree Preservation Orders: Improving Procedures Consultation Paper

The Head of Cultural Heritage and Design introduced the Authority’s Arboriculture  Consultant who presented the report on the proposed changes to the management of Tree Preservation Orders as set out in the Government’s consultation paper on improving procedures.

The Arboriculture (Tree) Consultant reported that the only issue that it was proposed to raise in the proposed response concerned question 12 where the consultation paper enquired whether there were any other requirements that should be included.  The proposed response referred to the recent decision in the Perrin vs Northampton judgement. This ruled that where applications are made to work on trees in relation to subsidence, it is felt that consideration needs to be given to alternative solutions for the remediation of the damage. These alternative solutions need to be identified and details supplied as supporting documentation for the application. It was proposed that this approach be supported.  Members were in agreement.

RESOLVED


(i)
that the Authority is supportive of the recommendations within the Consultation Paper: Tree Preservation Order: Improving Procedures; and

(ii)
that the Authority endorses the proposed response to the consultation questionnaire. 
64
Decisions Made by Officers under Delegated Powers

The Committee received a schedule of decisions made by officers under delegated powers from 20 December  2007 to 28 January 2008.

RESOLVED


that the report be noted. 

65
Appeals to the Secretary of State: Update

The Committee received a table showing the position regarding appeals against the Authority since July 2007.

RESOLVED

that the report be noted.
66
Enforcement Update


The Committee received an updated report on enforcement matters already referred to Committee.  

The Head of Development and Regeneration further reported on: 


Wayford Mill, Wayford Bridge.The unauthorised link between dwelling and mill; and conservatory.

Mr Rogers had appeared in court on 28 January 2008. The judge adjourned the proceedings for 6 months to allow Mr Rogers time to remove the structure. A court hearing for sentence was fixed for 30 June 2008.
RESOLVED

that the report be noted. 

67
Circular 28/83: Publication by Local Authorities of Information about the Handling of Planning Applications

The Committee received the report on the development control statistics for the quarter ending 31 December 2007 as well the figures for the year from April 2007 to 31 December 2007.
68
Date of Next Meeting


It was noted that the next meeting of the Planning Committee would be held on Friday 7 March 2008 at 10.00am at County Hall, Norwich.  

The meeting concluded at 12.25pm
CHAIRMAN








APPENDIX 1

	Code of Conduct for Members

	

	Declaration of Interests

	

	Committee:  Planning Committee        

	

	Date: 8 February   2008

	

	

	Name

Please Print
	Agenda Item No(s)
	Nature of Interest

(Please describe the nature 

of the interest)
	Please tick here if the interest is a Prejudicial

interest

(

	M C Broom
	11
	Member/Trustee Frostbite Sailing Club
	

	A S Mallett
	11
	Past Commodore and 

Member of Norwich Frostbite Sailing Club
	(

	C Sheridan
	  General
	Toll payer
Member North Norfolk District Council
	

	D W Thompson
	7 (Minute 62 (3))
	Chairman Filby Parish Council
	


APPENDIX 2

Decisions on Planning Applications considered by the Planning Committee on 8 February 2008
	District / Ref No /

Parish


	Situation
	Applicant
	Proposal

	BA/2007/0293/FUL
Acle to Yamouth South Side of River Bure 

Compartment 11
	Between Acle Dyke (upstream) and Bure Mouth, Great Yarmouth (downstream)
	Environment Agency 
	Flood defence improvements to the River Bure, between Acle and Great Yarmouth, comprising of maintenance, strengthening and set back of the flood bank, installation of erosion protection, new piling and a temporary site compound, plus footpath diversion.

	Decision 
Delegate authority to officers to approve the application subject to the response of the Highways Agency and subject to the following conditions:

· standard time limit condition;

· amended plan (confirming route of permanent footpath diversion);

· permitted development rights removed – piling;

· landscaping/planting;

· temporary footpath closure and signage;

· archaeological investigation;

· site access/delivery route;

· navigation hazard markers;

· restoration of site compound after use;

· restoration of working/mitigation measures;

· hours of working;

· phasing of works to flood banks; 
· erosion protection to accord with details agreed with Broads Authority; and
· that the design of gabions and locations for their installation should be approved in advance with officers of the Authority. 

The following information be specified on the decision notice of the planning application:
· The permission shall be granted in the context of the Memorandum of Understanding between the Broads Authority and the Environment Agency on 25 April 2003.

In addition, an Order be prepared under Section 257 of the 1990 Town and Country Planning Act to divert a length of public footpath to a new line, as shown on the amended plan, as it is necessary to do so in order to enable development to be carried out.  

The decision of the Planning Committee will enable a Draft Footpath Diversion Order to be prepared and Notice published.  If following the necessary 28 day objection period the Notice is unopposed, the Order can be confirmed by the Broads Authority and become operative when the replacement path has been completed to the satisfaction of the Broads Authority.  If the Draft Order is challenged, it will need to be referred top the Secretary of State.  

  
Reasons for Approval 

The application is considered to meet the requirements of the policies of the saved

Broads Local Plan and Core Strategy DPD policies, in particular Policies INF5

(Broadland Flood Alleviation Strategy) and CS1 (Landscape, protection and

enhancement) and would not materially conflict with other policies in the plan.  The

proposal is considered to represent an appropriate design of development

associated with flood defence work in this location.  




	District / Ref No /

Parish


	Situation
	Applicant
	Proposal

	BA/2007/0295/FUL
Hoveton
	Chamberlins Newsagents, Church Road
	Mr P Wright

	Change of Use of A1

(Newsagent) to A2

(Estate Agent.)

	Decision
That the application be approved subject to conditions as follows:

· standard three year time limit; and
· in accordance with amended plans.

Reason for Approval

The proposal is considered to comply with Policy CS22 of the adopted Core Strategy DPD and Policy ENV14 of the saved Norfolk Structure Plan.





	District / Ref No /

Parish


	Situation
	Applicant
	Proposal

	BA/2007/0312/FUL

Filby


	Trinity Barn, Thrigby Road, Filby
	Mr and Mrs Shepherd
	Erection of two storey dwelling with garage, storage and outbuilding and associated works.

	Decision 
That the application be deferred pending receipt of a report from the Internal

Drainage Board clarifying the situation in respect of the drainage system.



	District / Ref No /

Parish


	Situation
	Applicant
	Proposal

	BA/2007/0236/FUL Oulton Broad, Lowestoft


	Plot adjacent

31 Romany

Road, Oulton

Broad
	Mr P Waller

	Erection of two

bedroom dwelling with 

garage and workshop.


	Decision 
That the application be refused on the following grounds:

1.
The site lies outside of the development boundary where the principle of the erection of an residential dwelling is considered contrary to saved Policy H2 of the Adopted Broads Local Plan. 

2.
The proposed development will detract from the character of the Conservation Area as a result of the subdivision of an existing elongated plot and is therefore contrary to saved Policy B7 of the Broads Local Plan and CS5 of the Adopted Core Strategy DPD.

3.
The appearance and materials of the building coupled with the inappropriate sub-division of the plot are considered out of keeping with the character of the area and contrary to saved Policy B11 of the Broads Local Plan.
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